INTERAGENCY MEMORANDUM OF UNDERSTANDING

BETWEEN
THE DEPARTMENT OF HEALTH AND HUMAN SERVICES,
THE DEPARTMENT DF HOMELAND SECURITY,
AND
THE DEPARTMENT OF JUSTICE

L - EBeliex:

The Departmenty of Health and Human Services, Homeland Secuyity and Justios, through
s implementation of the Trafficking Victims Protestion Act 0£ 2000 (*TVPA™), Public Law 106-
386, are commitred to identify and assist thogs sdults and minors who bave been victimns of s severs

form of wafficking in persons.
IT, LUTDVES ¢ f this IS8 nSin.

- . The purpose of this Memorandum ofUndestanding (MOU)) is to set forth the basic functions
and interrelationships of the depestments as they relate to the certification of'victitns of 8 severe form
of rafficking in pexsons by the Secretary of the Depertment of Henlth and Human Services (“HHS"),
after consultation with the Attorney General of the Department of Justice {(“DOJ™) or the Secretary
of the Department of Homaland Security (“DHS"), 22 authorized by TVPA. § 107(b)(1)(E) and ths
Homeland Security Act of2002, Public Law 107-295. This MOU is an internal Federp] Government
agreement end is not intended to confer any right upon any privete pargon or orgsnization,

L. Authority:

The suthority for this MOU is §§ 107(b}(1)(A), (B), and (B) of the TVPA, a3 codified 8122
U.8.C. §§ 7105(b)(1)(A), (B) snd (B), and the Homeland Security Aot 0f2002, Public.Lew 107-296.

IV. Olgs and Resnonsibilit SR Qile indiy
A The Department of Health and Humsn Servicss

1. Adler consultation with DOT or DHS, HHS, through the Office of Refugee
Resettlemant (“ORR"), will issue a certification letter undor § 107XINE)
of the TVPA, to & person 18 years of age or older who:

8. - hea been subjected 10 & severs form of wafficking in persons as
described in § 103(8) of the TVPA; and

b. is willing to assist in every reasonsble way In the investigation and
proseculion ofa severs form of trafficldng in persons as degeribed in
. § 107(b)(1)(BXiiI) of the TVPA; and




< Las made & bans fide spplication for aonfmmigrant status under §
101(8)(15)(T) of the Immigretion and Nationality Act ("INA") that
bas not been denied; or iy » peison whose continned presence in the
United States is needed to affectuste prosecution of oaffickers in
persons in accordanse with § mﬁaﬁi of the TVFA, .
- Vo AL o
A person who bas besn su'%iected to/e severs form of trafBeking in mum?”
and who has aot stmined 18 yesrs ¢ es-aot need to be centified. Sgg/
m%mm)wcc){ﬁ)_ - 4Aftzr n ecommendation from DOJ or DHS, -
ORR will iseue sn eligibility latter 168 Feracn who bas ot attadned 18 veéars |
of age, stating that the person has been subjectsd to 2 severe form of
trafficking in peryons,

ORR will fulfil] its consultaticn requirement reluting to immigration statuy
by confirming with DHS that a persors bas either made s bona spplication
for noniramigrant steras under § mm”;g&;(’r) af ths INA, hay been granted
nonimmigrantstatus under § 101(a)(} )oftheINA, orhea been grented
continued presence by DHS in accordance with TVEA § 107(c)(3).

ORR. will consider IDHS's deterrnination that an applicant has submitted a
bona fide spplicarion for nonimmigrant status under § 101(s)(15)(T), or
DHS’s granting ofnonhmumigrant status under § 3G1(a)(15)(T){1yof the INA,
to rmern that the person meets the certiffortion requiremants under §
107(X(1)(B) of the TVPA, becsuss the gmn has presented prima facie
ovidence that he or she has been subjected to a severe form of trafficking in
persons mnd has complied with any reazonable request for assigtance in the
investigation and proscoution of acts of & Severs form of traffoking in

persons,

ORR will consider the granting of cantinued presence to mean that s person
has been subjected to 8 ssvers fomm of tafficking in persons,

ORR will consider the determination by Federal law enforcement in &
separsie section of the continuad presence form, as discussed i B4, that &
person is willing (o aswist in evary ressonsble way in the investigstion end
proseaution of s severe form of trafficking in persons to mean that the pergon
meels the assistunce requirement under § 107(b)(1XEYIXD of the TVPA,

HHS, DO, and DHS will devise en sltemative process to evaluate whether
sn jndividual meets the assistance requirement mmder section
107(bYINB)I)T) of the TVPA i casss in which law enforcement does not
indicute on the continued 'gx:aen:a form that the person is willing to assist in
svery reesonable way in the tnvestigation and prosecution of & severe form
of.mafficking in parsons,

ORR, in consultation with DOJT and DHS, will develop procedurss that will
b; usﬁed to attempt to brivg more tafficking victims to the government's
attention, '

In situations described in B3, or in situations in whish continued presence




10,

11'

1.

status has expired and a bona fide T visa application has not been mede or
visa issued, or in situations in which Fi law enforceraent belisves that
& person who bas been jssued & cerrification letter or an sligibility leter no
longer meets the stetutory sligibility criteria, ORR will ish & do-
certification prooess thet provides tha requisite notics and appeal procsdures

* 1o the extent required by law.
. ORR will request support from DHS and DOJ in situations in which ORR

moves o revoke an individual's cestification or letter of eligibility, Such
suppost might include affidevits providing detailed ressans to support the
decertification actidn, copiss of any documents {gsund to the individual, end
testimony i€ required by the HHS Departments! Appeals Boerd,

ORR will gend notice of all cextification lstters, as deseribed in A, and
eligibility letiers, a9 described in A2 at the time of lasuance, ta DOJ and
DHS. ORR will also foxrward notifications referrsd to B2 and B8 rocelved
from DHS to the Criminal Section of the Civil Rights Division of DOJ.

HHS, DOJ, and DHS sre committad to preventing immigration ang social
service benedlt fmud and commit to sharing the g:.ﬁmmﬁm necessary 1o
fdentify fraud and ite perpetrators.

"'The Department af?!mland Seourity

Upon DHS gmminﬁon of & onse that impacts the TVPA to the locs! U.S,
Attorney's Office, DHE investigative agents shall slgo notify the Criminal
Section of'the Civil Rights Division. DES agents will sudeaverto make such
® pregentation identification ‘of & potential trafficking victim This
notification shall include st @ minirmum:, (i) the identity of the targets of the
irryeatigation; (if) the factual allegations to be investignted; (1ii) the status of
eay known vietima: and (iv) sny stetutes that may have been viclated, It ia
anticipated that ‘¢loso coordination between invemigative personnsl and
attorney personnel will continue throughout the investigation,

DHS will notify ORR within ten busingss dsyw of ocourrence whenan
application for T-nonimomigmnt status urider § 101(a)(15XT) of the INA is
determified to be bona fido or k-%‘mﬁ. or where continued presence hes
beén grantnd i scodrdunce with TVPA § 107(c)(3). In cases in which DOJ

-hag filed un I-914B in support of an application for T-nonfmmigrant stetus,

o7 it situations in which filed the continusd presence applicetion, DHS
will also nctify DOJ within ten business days when sn applicetion is
determined to be bona fide or is approved,

Atthe time of the notification in B2 and B8, DHS will de ORR with all
svailshle contuct information for such mdividuals with. information on
whether Federa! law enforcement has indicated on the continued presence
form, a3 described in B4, thet the individual is willing to sysist in every
ressonable way in the investigstion end prosecution of & aevere form of
trafficking in persons for the certification purposes described in AS.
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